
STATEHOOD          --           NORTH DAKOTA

Reliable wri ters  on the h i s to ry  of North Dakota axe of the opinion 

t h a t  ssvere.1 Indim t r i b e  a ,  the h!nnden,flidat$a end Arikera, were p ~ r i c u l  t u r d  

people, They cul t ivated corn, berms, pofn.toes, s ~ s h ,  pum~kin, tobacco 

along and nanr the Misso~wi Rivera They l ived  i n  somewhat pemmenent e a r t h  

lodge v i l l agss ,  me Sioux were more warlike and'did not  r e s ide  i n  perm~nent  

places,  They nigrated over the e n t i r e  northmest from the Great Lakes t o  the  

hdfssouri River nnd. as f a r  south as 'Pexrza. The Chippewa I o d i ~ n s  o r i g i n a l l y  

came frorn Wisconsin end Minnesota. They resided i n  lprge  numbers in the 

Tur t le  Mountnins, mere i s  r e l i s k l e  proof tha t  a t  one time the Cheyennes 

resided n e ~ r  Llsbon and Fort  YnLea and t h a t  the Assiniboin t r i b e  l i v e d  f o r  a 

b r i e f  period i n  thw western ~lnd northwestern p a r t  of the sta te .  We may f r e e l y  

admit t h a t  Rc t ive  Indian l i f e  existed on the n lnins  of the Dekotas severa.1 

cen tu r ies  before the discovery of America i n  1492. 

The Spanish, French and English competed f o r  the t e r r i t o r y  now lrnomn 

as North Dakota. !he CoranRdo expodi tion of 1541 reached the p r a i r i e s  of 

Kmsas and subsequent Spanish tradeB'reached the t rading grounds between the 

Cannonball and Heart Rivers. Legally spedcfng, SpaSn had control  of t h i s  

t e r r i t o r y  fo r  over 100 years even though Spain did not rnn in t~ ln  gnrrisona 

i n  thf s country t o  govenn it.  

The French exylorers opened up the t e r r i t o r y  of the Great Ldces, %he 

Mississippi  v d l e $  and f i n a l l y  the t e r r i  tory along the Rlssourf River. 

P i e r r e  Verendrye was a Cnnadinn born Frenchmen. In  1731 he, with h i s  

three  sons md h i s  nephew snd. a l s r g e  crew, s t a r t e d  westwerd from $!fontreal 
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t o  the Great Ldces, Pigeon River, Rainey Lake, and h k e  of the Woods. At 

the present  s i t e  of I n t e r n a t i o n ~ l  F e l l s  he established For t  P ie r re  ~ n d  at 

the present s i t e  of Warsoad he established Tort  St. Charles. On the Red 

River of the North, he ests,blishad Fort  Rouge nea,r the present  c i t y  of 

f' 

Winnipeg. I n  time they reached the Pembina m d  the ~ f l e  Mountains and 

f i n a l l y  established a, s i t e  near the present c i t y  of Minot, A nor t ion of h i s  

p a r t y  reached as f0.r west as Smish  In Moountrp,il Gounty. Some wr i t e r s  

claim the Verendrye par ty  reached a M~landan Indian v i l l a g e  on the Heart 

River, This was i n  the yes.r &X&I 1738-lZZl, I t  mw be reported t h a t  two 

of h i s  sons carridd rm expedition over the t e r r i t o r y  now known a s  South 

Dakota. There was found i h  1913, within the c i t y  l i m i t s  of For t  P ie r re ,  

South Dakota, a lead p l ~ t e  which was mde i n  France i n  1741, One one s i d e  
A 

i s  the  name of Louis XV, year 1741 and the name of Pierre  Verendrye on the  ,' 
reverse s ide  - an insc r ip t ion  wns scre.tched t o  the e f f e c t  t h a t  the p l a t e  was 

deposited by C h e v ~ l i e r  de La Verendrye aa March .30, 1743. I n  the course of 

time, many Frenchmen and French C m a d i ~ n s  s e t t l e d  along the Red River, i n  

the Pembina and Turt le  Idountalns, and slotrg tho Missouri River. 

In  1784, one David Thompson, Rn employee of the Hudson Bay Company 

a r r ived  at Churchill on the  Hudson Bay. Be worked there f o r  one year  and 

i n  1785 he was assigned t o  the York fe.ctory 150 milee may. Ilhere he  

acquired a knomledge of surreying. During the thirteen yeRrs of service  with 

the Hudson Bn,y Company, he trssreled over 9,000 miles v i s i t i n g  the severa l  

fur trudlng posts  of the Hudson Ba3 Company. In  1797, he was h i red  by the 

Northwest Fur Company of Montreal, s competitor of the Hudson Bay Company 

t o  make a survey. He was ordered to  I' (1) determine the posi t ion  of tho 



49th para l le l ,  which, under the Treaty of 1783 with the United States  was t o  

be the boundary between Ce,nada and the United States: (2) t o  v i s i t  the %-id~,n 

Indiana on the @ssouri; (3) t o  search for f o s s i l  bones of large animals; 

and (4) Co determine the location of dl the trading posts of the Northwest 

Company. 

On t h i s  perilous t r i p  during mid winter of 1797, he followed the 

Assiniboine River to where the Souris River joins i t  and down the Souris 

River sk i r t ing  the west edge of the W t l e  Mountains, thence to  the sf Le 

near Mino t and then southwest to  the lIil8souri near the mouth of the Knife 

River. I t  is of i n t e r e s t  t o  note that  David Thompson's guide and in t e rp re t e r  

was one Rene Jessaume, who seven years l ~ t e r  becme the in te rpre te r  f o r  

~ e d f  and Clarke i n  1804-1805, when they wintered at the Mmdm vil lsges.  

David Thompson's n ~ r r a t i v e  portrays t o  us the l i f e ,  hab i t s  and custom of the 

several Indian t r ibes  i n  t h i s  t e r r i to ry ,  Because of h i s  knowledge o f  land 

geography and land surveying of t h i s  past  of the United States  and pa r t  of 

O ~ n d a ,  Kaaserved for  ten years a s  the Br i t i sh  representative t o  locate  the 

boundary l i ne  between Canaaa and the United States  from St. Regis, Quebec t o  

the Lake of the Woods, 

The f i r s t  trading post i n  the Red River v d l e r  was erected by the 

Northwest Company i n  1790, under the leadership of Peter Grant - nsm the 

present s i t e  of S t .  Vincent, Minnesota. I n  1797, the Northwest Company 
&+JP 

under Charles Jean Baptisto ~habodl lez  srected a post near the present s i t e  of 

Pembina. In 1801, Alexander Henry of the Northwest Company b u i l t  a post  on . 
the north side of the Pembina near i t s  mouth. The Hudson B R ; ~  Company, the 

s m e  year erected a post jus t  opposite i t  on the Minnesota side of the Rsd 



River ,  Likewise the XY Company erec ted  a pos t  at the  mouth of the  Pembina. 

These three  Compenies ca r r i ed  on in tens ive  co>~petitZon f o r  furs from the  

Indf a,ns. Alexander Henry es tnbl i shed  a pos t  on the. Park River  and on .the 

Goose Rivero near  the  present  town s i t e  of C ~ l e d o n i a ~  but  gave them UP be- 

cause of the Sioux Indians. I n  time, he e s t ~ b l f  shed e~ post% near  the presen t  

s l t e  of Grand Forks. He was i n  business  Bn t he  Red River u n t i l  1808, when 

he l e f t  h i 8  Pembina pos t  and loca ted  f i r s t  on the Sasch8.teman River ma fintz1j.y 

t o  the  west caas t  - nenr the mouth of the Columbiz River. 

The United S t a t e s  secured t i t l e  t o  t h a t  p a r t  of l iorth Dakotap which i s  

drained by the Bed River and the Souria River  by the Treaty @!POctober 20, 1818 - 
wi,&k.,8ngLmd. The g r e a t e r  por t ion  o f  Worth D ~ k o t a  was secured by the United 

S t a t e s  from France u n d e ~  the  Louisianna Purcha.se. A l l  of  the t e r r i t o r y  dra.in- 

i n g  i n t o  the ldississ ippl  was p a r t  of the Louisia.nna Purcha.se, Pres ident  

J e f f e r s o n ,  p r i o r  to  the purchase of the Louisianna Te r r i to ry ,  i n  o r a e r  t o  

secure  r e l i a b l e  information as t o  t h i s  b e r r i  t o ry ,  t o ,  es la ,b l i sh  f r i e n d l y  

r e l g i o n s  with the p l a i n  Indiens  and t o  secure the I1Oregon t e r r i t o r y "  f o r  the  

United Sta tes"  sent Captain Meritvether Lewis and Lt. W i l l i a m  Clarke on m 

expedit ion westward. Pres ident  Jef ferson  secured a passpor t  f o r  t he  explor ing  

party from the French Ambassador,\but by Apr i l  30, 1803, t h e  Louisianna 

t e r r i t o r y  was -ourchased from Fr.mc6, hence the re  was no imrnodiate need f o r  

the passport.  Lower Louisiana [Te r r i to ry  of Orleans) w ~ . s  formally t r a n s f e r r e d  

t o  the  United S t a t e s  on December 20, 1803, The formal t r a n s f e r  o f  t he  

remaining por t ion  of the Louisi,mnn t e r r i t o r y  took p lace  i n  St. Louis on 

Mn~ch 10, 1804 - when the f i r s t  Spanish f l a g  was hauled down ~ n d  then the  

French f l ~ g  was ho i s  ted and remained f o r  a b r i e f  period. F ina l ly ,  i t  waa 

hauled down and the United Stn,tes f l a g  was hoisted.  ! h i s  ceremony c o n s t i t u t e d  



the formal L r ~ n s f e r  of the L o u i s f ~ n n a  t e r r i t o r y  t o  the United S ta t e s .  

Lewis md Clark departed from t h e i r  Cmp, which was fourteen mi les  

nort l i  from St .  Louis on May 14,  1804. By October 13 ,  they crossed the  

present  South Dakota.  - Borth Dcdkota l i n e ,  On October 14, the p a r t y  camped 

nea r  For t  Yates. On October 21, they passed the  mouth o f  tke Heart  River  and 

reached the !>resent s i t e  of Mmdm-Bismarck on the 27th. Tho Lewis ~ tnd  

Clark completed e r e c t i n g  For t  Mandm - on December 24, 1804 - which was 

near  the present town s i t e  of Deopolis. ' h a  present  town of For t  Clarke i s  

s i x  miles south of the  old Fort  Menden. During the winter  stqy of t h i s  

expeditionary force,  Lewis m d  Clarke became acquainted with the seve ra l  

Indian t r ibes  of the Ddrotas and of the country i n  general. 

I n  1812, Congress provided t h a t  lower L o u i s l ~ n a  ( t e r r i t o r y  of Orleans) 

should be ca l led  the Ter r i to ry  of Louisiana, and t h a t  the r e s t  of the pur- 

chase s h a l l  be c a l l e d  the Ter r l  tory  o f  M i  asourit, As s t ~ t e d  before, by the 'Pre~lty 

of October 20, 1818, with England, the t e r r i t o r y  south Cf the 49th p a r a l l e l  

whose witters drained i n t o  the  Hud~on BRF was ceded t o  the United Sta tes .  

From 1818 to  1834, a11 of what i s  nov the s t a t e  of North Dakota was p a r t  of 

the ?dissourf Terr i  tory. 

In 1834, by Congressiona.1 Act, a.11 of the  land e a s t  of the Missouri 

became p a r t  of the Ter r i to ry  of Michigan, and a l l  l snd  west of the  Missouri 

River remained as p a r t  of the Missouri Terr i tory .  I n  1836, tho T e r r i t o r y  of 

Michigan was given i t s  present  b ~ m d a ~ r i e s  and i n  1837 i t  was admitted i n t o  the 

Union. The remaining por t ion  was made i n t o  Wisconsin Terr i tory .  &=in i n  

1338, Congross gave t o  Visconsin  it^ present  boundwy. Congress crea ted  the 

T e r r i t o r y  of I o w a  of the remainder of the 1md. e a s t  of the ~hi s sour i  River. 

Xn 1846, Iowa becme a s t a t e  and the land e a s t  of the Missouri f % ~ e r  became 



p s r t  of t'ne blinnssota Territory, men the Nebraska Terr i tory was established 
* 

i n  1854, the lmdl* west of the EAissouri River w a s  an in tegra l  pa r t  of t h i s  

new te r r i to ry .  EIinnesota was given %ls present boundary i n  1858. The p a r t  

of the lend es.st of the @is sowi  River was not included in  m y  s t a t e  o r  terrifpry.  

from 1858 t o  1861, Hornever* Congress on March 2, 1561, created the Dekota 

Terri tory,  which incPuded a l l  the Dakotas, a grea,t portf on of Montana and. p a r t  

of Wyoming. This was too large for  administrative purposes. On Mey 26, 1864 

the Terri tory of Montma was crea.ted with i t s  present boundary snd on Ju ly  25, 

1868 the Territory of Wyomtng was c ~ e a t e d  with i t s  present boundary. These two 

ac t s  reduced the s ize  of the Dakota Terri tory to  the present boundaries of 

North and South Dakot~.  

The f i r s t  t e r r i t o r i ~ l  off icers  of the D&ota Terr i tory of 1861 were 

eppofnted by President Lincoln. %ey were the ;olloming: 

Gove~nor - William J a p e  of I l l i n o i s  - 
Secretary - John Rutchinson of Ydinnesota 

United States  Attorney - W i l l i ~ m  A. Gleason of Maryl~nd 

United States Marshall - V i l l i a m  P. Schaffer of Missouri 

Surveyor General - George 1). Hall of Michigan 

Chief Jus Lice - Philemon Bl i ss  of Ohio 

Associate Jus t ice  - S. P. Williston of Pennsylvania 

Associate Just ice  - J. 3.  Williems of fennessee, 

The Governor, by executive order, divided the t e r r i t o r y  i n to  s i x  council 

a d  eight representative d i ~ t r i c t s  fo r  purnose of a l loca t ing  the elected members 

t o  the t e r r i t o r i a l  l eg i s la ture ,  The l eg i s la ture  c o n s i ~ t e d  of' the Council and 

the House, By executive order the te r r i to ry  was divided in to  J ~ d i c i e ~ l  D i s t r i c t s  

on July  30, 1861. Yankton w a s  mads the t~mporary cnpifal. m e  first t e r r i t o r i a l  



assembly was elected September 16,  1861 end convened a$ Ya_rlcton on March 17 ,  

1862. There were ten members i n  the  CouncLl ~ n d  t h i r t e e n  i n  the  House. At 

the f i r s t  session,  the  t e r r i t o r i a l  1egisla . tura edoptzd a S e d  f o r  the  T e r r i t o r y  

of Dakota, which wns somewhat similar In design as our ~ r e s e n t  Seal. John B. S, 

Todd was elected on Septsrnber 16, 1861 as de legate  to Congress. 

The Governors during t he  t e r r i t o r i a l  days were as follows: 

1. W i l l i a m  Jayne - 1861-1863 

2. Newton IBmunds - 1863-1866 

3, Andrew J. STaulk - 1866-1869 

4. John A. Burbank - 1869-1874 

John L. Remington - 1874-1878 

W i l l i ~ m  A. Howard - 1878-1880 

Nehemldh G. Ordway - 1800-1884 

Gi lbe r t  F. P i e r r e  - 1884-1887 

Louis K. Church - 1887-1889 

Arthur C. Melette - 1189- 
5 

Chief J u s t i c e s  

Philemon B l i s s  - 1861-1864 

Ora Bnrt le  t t  - 1865-1869 

George We French - 1869-1873 

Pe te r  0. Shannon - 1873-1881 

A. J. Edgerton - 1881-1885 

B a x t l e t t  Tripp - 1885-1889 



pa r t  of the Minnesota Territory. %en Yne Nebrask~ Terr i tory was established 
* 

i n  1854, the l m d * ~  west of the liiesouri River was an in tegra l  par t  of t h i s  

new terr i tory.  E8nnesota was given %lbs present boundary i n  1858. !be p a r t  

of the land ea.st of tlle@issouri River was not included .Pn m y  s t a t e  or t e r r i t g r y  

from 1858 t o  1861. However, Congress on !Larch 2, 1861, created the Dakota 

TerrZ tory, which incl.ded a l l  the Dekotas, a g r~ rz t  portion of Montms md. part 

of Wyoming, This was t o o  large for  administrative purposes. On M 2 y  26, 1864 

the Territory of lhontana was created with i t s  present boundary and on Ju1.y 25, 

1868 the Territory of Wyoming was created with i t s  present boundary. These t w o  

a c t s  reduced the size of the Dakota Terri tory to  the present boundaries of 

North a d  South Dakota. 

The f i r s t  t e r r i t o r i a l  off icers  of the Dakota Terr i tory of 1861 were 

appointed by President Iiincoln. They were the 3ollomingr 

Governor - W i l l i  am Ja,yne of I l l inoir j  . 

Secretary - John Rutchinson of !hinnesoGa 

United. Sta tes  Attorney - William A. Gleason of Maryl~nd 

United States Marshall - William F. Schaffar of Missouri 

Surveyor General - George D. Hall of Michigan 

Chief Jus t ice  - Philemon B l i s s  of Ohio 

Associate Jus t ice  - S, P, Williston of  Pennsylvania 

Assoc i~ t e  Jus t ice  - J. S. Yilliems of Tennessee. 

The Governor, by executive order, divided the t e r r i t o r y  in to  s ix  council 

md eight representative d i s t r i c t s  fo r  puraose of a l lacn t ing  the elected members 

t o  the t e r r i t o r i ~ l  legis la ture .  The leg i s la ture  c o n s i ~ t e d  of the Council and 

the House. By executivo order the te r r i to ry  was divided in to  J u d i c t l ~ l  D i s t r i c t s  

on July 30, 1861. Y~,nkton we,s nvade the temporaxy capi ta l ,  The first t e r r i t o r i a l  



The Sibley Expedition of 1862 nnd 1563 i s  of great  h i s t o r i c  i n t e r e s t  

t o  ~ 1 1  readers of the Dakota Territory. The su l l y  Expedition t o  Dakota ic 

1864 i s  eqml ly  of importnnce. These two expeditions were fo r  the ourpose of 

protect ing the hunters md t rmpers ,  the ploneer s e t t l e r s ,  and the e m i g r ~ n t s  

going to the gold f i e ld s  of Montana, Tine does not permit me t o  comment on 

r n i l i t ~ r y  sarvices rendered General Custer and h i s  a t t e r q t  to  carry  out the 9 
terms of the Treaty of 1868, which reserved the greater  portion of the Black 

H i l l s  and surrounding t e r r i t o ry  fo r  the Indians. 

The te r r i to r i r i l  assembly held f i f t e en  sessfona i n  Yankton - the t e r x i t o r i a l  

ce.pitc;L. A t  the f i . f tesnth session, the assembly established a University a t  

Grand Forksp an insane asylum 8.t Jarnestom, md a peni tent iary  at Bismarck. 

For years the problem of dividing the t e r r i t o ry  was a leading issue. In  1871, 

1872, 1874 and 1877, the t e r r i t o r i a l  assembly had peti t ioned Congress f o r  the 

d iv i s ion  of the t e r r i t o ry  on the 46th pa ra l l e l  of latl  tude. I n  1873, Sene.tor 

Rnmsey o f  Minnesat~ introduced a b i l l  i n  the United Sta tes  Senate fo r  a 

t e r r i t o r y  fo r  the north ha l f ,  to  be called Pembina, 'PhTs b i l l  was defeated. 

In  1875, Senator Windom of Minnesota introduced a b i l l  f o r  the creation of tho 

Terr i tory  of North Ddrota. This mRs f ~ v o r ~ b l $  reported from thd cornml t t e e  on 

t e r r i t o r i e s  i n  the Senate and passed by the Senate. l lke cornmi t t e e  oA t e r r i t o r i e s  

i n  the House refused to report  it. 

In the t e r r i t o r i a l  l eg i s la t ive  sessioq of 1883, a l e g i s l ~ t i v e  a c t  

authorized ~ n d  empowered a commission of nine persons t o  remov@ the c a p i t ~ l .  

from Yankton, ~ n d  locate i t  a t  a more convenient place. A majority of the 

commission were from that  pa r t  of the t e r r i t o ry  now constf tu t ing  the-Sta.te of- 
a*-G-u-Q + 

South D&ota, I n  June 1883, the commission selected Bismarck by a vote of 4 



f ive  t o  f o  Since the Orgmiz Bc t which created .) 
the t e r r i t o r y  of DaL;ota, provided tha,t the sent  of government should be 

selected by the governor and the l eg i s l a t i ve  sssembly, a quo w n r r ~ n t o  proceeding 

agnins t the commission was in s t i t u t ed  to  oust them from of f ice  because" the  

Legislature could not lawfUlly delegate the r i g h t  m d  power t o  R commission 

t o  remove the cap i ta l  md locate  i t  e l s e w h ~ r e . ~ ~  'Phe d i s t r i c t  court  at Yanktmn 

r (Judge Edgeton) on August 27, 1883, sustained K2e motion of the d i s t r i c t  

at torney end ousted end excluded the nine defend~lzts  from the  o f f i c e  of 

commissioners. On appeal to  the Te r r i t o r i a l  Supreme Court the judgment of the 

I l l  s t r i c  t Court mas reversed, holding i n  e f fec t  tha t  the Commissioners were law- 

f u l l y  appointed and were en t i t l ed  t o  exercise t he i r  du t ies  i n  se lec t ing  another 

cepife l .  The removal of the ca.pital to  Bismarck creeted a un i ty  among the . 
people i n  the northern portion of the t e r r i t o r y  an8 created discontent  t o  the 

south of us,  which f i n a l l y  lead to  the divismnn i n  1889. 

The sixteenth,  seventeenth and eighteenth sesnions of the t e r r i t o r i a l  

assembly were held i n  Bismarck during the years 1885, 1887 ~ n d  1389 respectively. 

In J~nueury 1889, the terr i tori8.1 l eg i s l a t i ve  assembly provided f o r  a 

const i tu t ional  convention of the northern port ion of the t e r r i to ry ,  A 

memorial of tthb action was sent to  Congress. Congress accepted tho resol.ution 

a d  on February 22, 1899 passed the Enabling Act - which provided f o r  the s ta te -  

hood of North Dakota, South DKkota, Washington and Montana. 

The Enabling Act of Tebruary 22, 1899 imposed s e v e r ~ l  conditions upon 

the newly proposed stotes: 

1. tha t  re l ig ious  freedom should be recognized; 

2, that  the s t n t e  disclaimed a11 t i t l e  to  Indien lands and t h ~ t  

l m d s  of non-residents should not be taxed a t  a hipaer 

r a t e  that  res ident1  s land; 



3. that  the t e r r i t o r i a l  debts should be eo.uitablg 8-djustzd 

between the two states:  

4. that  the public schools should be open t o  a11 children m d  

f ree  from sectarien control. 

Governor Mellette called nn election on M a y  14, 1889, fo r  the purpose 

of e lec t ing  seventy-five delegates t o  the constitutional~convention. "Of tine 

75 delegates, 52 were born i n  the United States ,  10 i n  Cmada, and 13 i n  

Europe, Sixty-five of the delegates were under fo r ty  years of age. Frederick 

B. Fe,qcher of Stutsman County was elected president and J, G, Hamilton of 

Grend Forks was appointed cl.eric. Other Grand Forks County men were Richard 

Bennett, Willian Budge, Charles Crothers, Alexander Griggs, Arne P, Ha.ugan, 

The brlginctl consti tution of North DekoCa contained 217 section8 

grouped i n  twenty a r  t ie les .  Since 1889, f i f  ty-f our amendments have been 

added. A t  the election held October 1, 1889, t ;~e  proposed consti tution was 

adopted by a vote of 27,441 t o  8,107. On November 2, 1889 President; Benjamin 

Harrison dacl.ared Nortli Dakota to be a member of the Union. 

The Preamble of the North Dekota Constitution i s  of i n t e r s s t  t o  a l l  

Masons. Its  l~nguage i s  a s  follows: ltWe, the geopla of North Dakota, grateful. 

to Almighty God f o r  the blessings of c i v i l  a,nd re l igious  l iber tyty ,  do o r d ~ i n  

and est8,blish th i s  Constitution." U s o  of i n t e r e s t  t o  us  a s  Ma.sons i s  Ar t ic le  

I ,  which contains twenty-four sections dealing with the ntcturd r i gh t s  of man. 

This Art ic le  carr ies  the l ~ , b e l  o f  Declaration of Rights. Section four of t h i s  

Ar t ic le  provid.8~ that  "The f r ee  exercise ~ n d  enjoyment of re l igious  profession 

end worship, without discrimination or preference s h d l  be forever gu.eamtsed 

i n  t h i s  s ta te ,  . . tt 



Art ic le  8 ca r r i e s  the t i t l e  of ?ELuc~.tion. Section 147 ewhes izes  the 

IiIasonlc concept of educatioc. I t  provides tha5 "A high degree of in te l l igence ,  

ps t r io t iam,  in tegr i ty  md morali ty on tho pa r t  of every voter  i n  a governmelit 

by the  people being necessary i n  order to  insure  the continuance of thee govern- 

ment tuld the p r o s p e ~ i t y  and h ~ p p i n o s s  of the people, the l e g i s l ~ . t i v e  assembly 

s h a l l  make provision fo r  the e s t ~ b l i s h B e n t  and mnintenmce o f  e! system of 

publ ic  schools which s h a l l  be open t o  a l l  children of the s t a t e  of  North Dakota 

~ n d  f r e e  from sectarian.  This l e g i s l a t i v e  requirement s h a l l  be irrevoca,ble with- 

out  the consent of the United S ta tes  ~ n d  the people of North D~kota .  It  

The l a s t  sentence i n  Section 152 which provides t h a t  ''NO money r ~ i s e d  

f o r  the support of the public schools of th4 s t a t e  s h a l l  be appropriated t o  or 

used f o r  the support o f  any sectar ian  s&ool tbxpressed W o t h e r  Masonic concept 

as t o  the education md the separation of s t ~ t e  and church, 

When we r a a l i a e  tha t  the present North Dakota Consti tut ion is  seven times 

as long as the United Stotes  Constitution, there i e  some meri t  i n  the c r i t i c i s m  

t h a t  our Constitution ii p a r t l y  l e g i o l ~  t ive  i n  character  ~ n d  not  s t r i c t l y  

o r g m i c  or  fundamental. The framers of the North ~ a l r o t a  Consti tut ion attemn~ted 

i n  good f a i t h  to  check some of the p o l i t i c ~ l  or governmental e v i l s  which h ~ d  

developed i n  some of the eas tern  s t a tes .  ArtioLe 2 Section 69 enumerates 

th i r ty- f ive  d i s t i n c t  subjects  on which the l e g i s l a t u r e  i s  prohibited t o  pass 

spec ia l  l a w s ,  Section 70 of Ar t i c le  2 provides t h a t  Itin a l l  other cases where 

n general Law can be mde applica,ble, no specia l  I.aw s h a l l  be enacted." !The 

frslmers of o u r  Constitution knew that  "specia l  l e g i s l a t i o n N  was a source of 

p o l i t i c a l  corruption i n  m c q  s ta tes .  Corrupt p rac t i ce  i n  e lec t ion  was more 

prevalent i n  the good old days - than i t  i s  now. The Austrs.lian system or  t h e  

s e c r e t  b a l l o t  was adopted i n  Aust ra l ia   bout 1855. England adopted t h i s  method. 



The Commonwealth of Pdp,ssachusetts w a s  first t o  enact i n t o  Saw the Aus t r a l im  

system. Art ic le  5 Section 129 provides that  " a l l  ~ l e c t i o n s  by the people s h s l l  

be by sec re t  ba l l o t ,  subject  to  such reguletionu as s h d l  be provided by ~F,PI ,  I' 

Under the Enabling Act of 1889, the f e d e r d  government granted t o  t h i s  

s t e t e  upon & m i  ssion t o  the Union - f o r  the suaport s f  common schools, sec t ions  

1 6  and 36 i n  every township i n  the s ta te .  %is amounted t o  some 2,418,291 acres. 

Congress granted a lso  668,080 acres f o r  other purposes, of those 488,000 ,acres 

were apportioned by Congress. !&a r sm~in ing  170,000 a.crss were granted t o  the 

s t a t e  "for  such educetionnl and char i tsble  pu~poses  as the l e g i s l ~ t u r e  may 

determine. This apportionment was made by the Constitution under Ar t i c le  9+ 

Section 155 of Article 9 i n  conformity t o  the requirements of the E b b l i n g  Act 

define under what terms and conditions school land mey be sold. ' h i s  sect ion 

WRS amended i n  1908 and a l so  i n  1939. 

Article 15, Section 202 deals  with the problem of fu tu re  amendment. The 

o r ig ina l  section provided tha t  an amendment proposal must be approved by two 

successive l eg i s la t ive  assemblf es and then r a t i f i e d  by a majority of the vote of 

the people. Normally, i t  would talc@ &out three yeers t o  &mend the Constitution. 

In 1913 this section (202) was emended so as to  ~ r o v i d e  fo r  ~mendments to  the 

Constitution by me~ns of an i n i t i a t i v e  pe t i t ion  f i l e d  with the  Secretary of 

S ta te ,  six months previous t o  P g e n e r ~ l  election. I t  i s  Esboteable whether 

the f l e x i b i l i t y  and ense of amending tho Constitution does not  make the Constitu- 

tfon mere l eg i s l a t i ve  i n  chsracter  than organic or  cons t i t u t i ond .  

Another unique feature of our Constitution was t h a t  o r ig ina l ly  under 

Sections 215 and 216, th i r teen public i n s t i t u t i on$  of the s t e t e  were permanently 

located i n  cer ta in  towns. A t  the time the Consti tut ion was draf ted  and adopted 

only three of these i n s t i t u t i ons  were i n  existence. 'Phe reason f o r  silch 



csns t f  t u t i o n d  policy was due to  the land grants  by the federa l  government to  the 

sta. te  f o r  public buildings a t  the st8 t e  copi td , .pen i  tentiewry, chRri  t ab le  i n s t i t u -  

t ions ,  universi ty,  agr icul ture1 college and other similer ina  t i  tut ions.  Perhaps 

the s t a t e  could have administered these i n s t i t u t i o n s  more economicrzlly i f  the 

10cs.tion of the then non-existebt i n s t i t u t i o n s  had been l e f t  f o r  fu tu re  

l e g i s l a t i v e  decisions. 

Whatever minor defects  these mey be i n  the North Dakota Const i tu t ion,  

i t  i s  as a. whole, a progressive document. The framers attempted i n  good f a i t h  
LU* 

t o  avoid many of the p o l i t i c a l  e v i l s  tha t  ~ & d  prevalent  i n  the o lder  sta.tes. 

The f i r s t  l e g i s l a t i v e  session begen on November 19, 1889 and continued f o r  

120 l e g i s l a t i v e  days. TJni ted S ta tes  senators were then e lec ted  by the s t a t e  

l e g i s l a t u r e s  i n  accordance t o  the United S ta tes  Consti tut ion,  Ar t i c le  I Section 

3, Gi lbe r t  A. P i e r s m d  Lym~n R. Casey were the f i r s t  two senators e lec ted  by 

the North Il&ota, l eg i s l a tu re .  H. C. Hnnsbrough of Devils Lelce weds the f i r s t  

Congressman from t h i s  s ta te .  The three judges on the North Dekota Supreme 

Court were Guy C. H. Corliss, Chief Jus t i ce ,  from Grand Forks, Joseph 

Bartholomew end Alfred Wellen. Being RZI egr icu l tu ra l  s t a t e ,  a majori ty of the 

laws of the f i r s t  session d e a l t  with the problem of ~ g r i c u l t w s .  I?he function 

a d  d u t i e s  of the Commissioner of Agriculture and Lebo 

A b i l l  dealing with the use s f  brands and earmark8 on 

The common law rule was changed, so tha t  i t  became l~lvrfril f o r  8, person t o  

purchase on c red i t  seed gra in  and to make 8, contrac t  tha t  the sel i ler  would have 

a crop Lien which was f i r s t  on the crop produced. The preva i l ing  &uses 09 

r a i l r o a d  transportat ion,  such 8s pre fe ren t i a l  rates,poaling,  dis6rimination ~ n d  

rabe.tes were mde i l l e g ~ l .  The 'lwarehouse Acts'' provided t h a t  any bui ld ing useit 



f o r  the buying a.nd s e l l i n g  of gra in  t o  be "a public warehouse" m d  sub jec t  to  be 

regulated by lam as t o  storage,  insuring and h ~ n d l i n g  charges. 

The f i r s t  l e g i s l a t i v e  assembly enacted a school l a w ,  which provided 

f o r  organization of school d i s t r i c t s ,  method of apportioning funds, and levying 

of l o c a l  tn.xes. The school law provided f o r  a f3tate k p s r i n t e n d e n t  of schools, 

the County Superintendent of Schoolsp end the Board of the i n d i v i d m l  d i s t r i c t s .  

Besides enacting l e g i s l a t i o n  f o r  the este,blishment of the severel  i n s t i t u t i o n s  

as enumerated i n  Sections 215 and 216 of the North Dakota Consti tut ion,  the  

l e g i s l a t u r e  created the "Board of University md School Lands," which consis ted  

of the Superintendent of Public Ins t ruct ion,  the Governor, At torney-Genersl, 

Secretary of Sta te  and S ta te  Auditor, q o  cnrly out Ar t i c le  20 of the 

Constitution, the f i r s t  l e g i s l a t i v e  aaseml~ly enacted the f i r s t  prohibi t ion  law 

of North Dakota, The l ega l  s t a t u s  of prohibit ion during the f i r s t  ten years  of  

s ts.tehood was somewhat, precarious bece.use of the in te rp re ta t ion  given by the 

federa.1 courts  as to the meaning of interostate commerce. The d e f e ~ t  i n  t h e  

House of Senate B i l . 1  # 167 - known as the Louisiana Lottery B i l l . ,  created 

p o l i t i c a l  i n t e r e s t  not  only t o  the people of the sta. te  but t o  the e n t i r e  nat ion.  

The f i r s t  l e g i s l a t i v e  session did constructive mork end ca r r i ed  out  with 

c r e d i t  the mande,tory provisions of the new Constitution, After the f i r s t  

session,  a l l  r e g ~ l a r  l e g i s l a t i v e  sessians a re  l imi ted  by l ~ w  to s i x t y  l e g i s l a -  

Icu* bvwba,,*s ( -~&4 1. c y\ui ahre  finmil. I'*':fr : ;#'**'a 
t i v e  deys. 1 5 1 6 k  3 ~-6+*~%-& 



!here are  several  f a c t o r s  f o r  the repid growth a d  set t lement of North 

Dakota. These w i l l  only be enumerated: 

1. 'Phe Homestead Act of 1862 end subsequent enactments provided f o r  

the d isposi t ion  of public lends t o  homemakers without requir ing 

any compensation except the mere a c t  of residence, c u l t i v a t i o n  

arid improvement. Any person who i s  the head of e fe,mpr ar who 
I&%&C 4 kP Q? & & ~ w L  u d  

has reached the age of 21 and who I s  8 c i t i z e n  bd become a 4 P 

c i t i z e n  and who i s  not the o m e r  of more than 160 ac res  of land 

may apply f o r  not exceeding 160' acres ,  m d  upon res id ing  the re  

and improving the same may within a speci f ied  time obtain a 

patent  to it.  
I 

2. The ~onstitt#i."tion of the Northern P a c i f i c  i n  1873. 

3. Immigration i n  l a r g e  numbers from Canada, England, Scotland 

8nd Ireland,  Germany, end the Scandinavian countries,  

4, Large number of emigrants who had passed through the Dakota , 

t o  search f o r  gold i n  Montana m d  Idhho, returned t o  the 

t e r r i t o r y  f o r  settlement. 

Originally, the name llDakotalt means i n  the 1axiguage of the Sioux, 

c o n f e d e r ~ t i o n  of t r ibes ,  The word as used by the Indians, i s  sa id  t o  connote 

the idea  of t r ibes  on the f ron t  o r  frontiersmen. Truly tho ii lUli&~allts from 

Europe and the emigrants from other s t a t e s  rb6 Dakota Terr ' i tory snd t o  North 

Dnkota s e r e  frontiersmen. They have b u i l t  on t h i s  f r o n t i e r ,  homes, sc l~oo l s ,  

churches, c i t i e s  and vi l lages .  They ecstabli ~ h e d  a government according t o  the 

p ~ t t e r n s  o f  other s t a t e s ,  y e t  ~t the same time they attempted t o  improve both 

the s t a t e  and loca l  government. They incorporeted within the frame work, the 



@onski t a t i o n  of Berth Dakota, the f ~ ~ d a m e n t a l  Anglo-Americnn concept of 

economic pad p o l i t i c a l  freedom. Through the ~ c l ~ o o l a ,  arsss, and o the r  

social. agencies, the d iverse  gro1.1~ of people have been un i t ed  i n  a comrnon 

e n t e r p r i s e .  

'Phere i s  nothing 9n the  h i s t o r y  of the Dakota T e r r i t o r y  or  that of 

I?ort'l Dakotar t ha t  the e a r l y  s e t t l e r s  Rnd pioneers  were more rs . t iona1 cad 

more i n t e n t  of doing things f o r  the  socieil good than we a r e  .todry. !here 

i s  noth ing  t o  ind ica t e  t h a t  they were more honor~,b le ,  more moral, more 

e thf c a l  i n  t h e i r  personal and business  behavior than the people of t h i s  

generat ion.  They were chi ldren  and geopZe of  t h e i r  o m  age md time. Having 

no opportuni ty to become members of the property c l a s s  i n  the i r  n a t i v e  lands ,  

or  heving b e t t e r  opportuni t i e s  t o  secure g r e a t e r  wealth i n  a virgin t e r r i t o r y ,  

they e ~ r n e s t l y  sought t h i s  r i a  v i r g i n  land. 

Land had r e a l  economic value i n  those e a r l y  days. !be v i r g i n  s o i l  

y i e lded  nn abundant harvest .  The na tu ra l  f e r t i l i t y  has been(-] 
.. 

*err-- 
explo i ted  f o r  s e v e r d  &ecades, so  that the present  genera t ion  must c a r r y  on 

4 
cons t ruc t ive  pioneer work i n  s o i l  conservation and r e s t o r i n g  the  f e r t i l i t y  

of our lmd. S c i e n t i f i c  nculags~oent of our le.nds must be c a r r i e d  on i n s t e a d  

of exhausting our natural resources. !Phe people of today t o  ~ u c c e e d  w i l l  have 

t o  engage i n  pioneer work of equal degree, a l thoush  of n. d i f f e r e n t  kind thm 

the  e a r l y  pioneers, ! b e  e a r l y  h i s t o r y  of the  Dakota, n o t  only teaches us t o  

admire md reslsect the pioneers ,  with dl t h e i r  q u a l i t i e s  - both good ~lnd bad .- 

~ n r l  it should ~ , i d  us t o  ~ ~ o i d  some of t h e i r  e r r o r s .  Perhaps we m q y  n r o f i t  by 

t h o i r  mistakes. 



1 dis t inc t ly  r eca l l  a statement mafie by a l a t e  Grand Forks speaker %h @& commented on some o f  the ear ly  pioneers, Be so,id that  they ~.r,ccomplished 

more than they h&l planned ~ ,nd  tl?at the resu l t s  of their  a c t i v i t i e s  were 

be t te r  thrur tile motives that governed their  actions. Ve are g ra te fu l  tha t  these 

p i o n e e ~ s ,  m y  of whom wore Masons erected permanent landmarks as to our 

c i v f l  and po l i t i ca l  l i b e r t i e s .  Ow duty is t o  be as loya l  t o  our o b l i g a ~ i o n s  

as they were t o  theirs. 
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